Jean RIcHARDS Ox, wife of James Moffat weaver in 
Dumfries, one of the daughters of Matthew Rich. 
ardſon younger in Smallholm, procreate betwixt 


him and Margaret Rae his ſpouſe, 
10 WY 


PETITION of Janet Richardſon, daughter of Mat- 
thew Richardſon in Oxtart, and David Ker in Oxtart, 
her huſband, for his intereſt ; Doctor James Mounſcy, 
and William Kirkpatrick merchant in Dumfries. 


betwixt Matthew Richardſon younger in Smallholm, 
and Margaret Rae, daughter of the deceaſt Matthew Rac 
in Oxtart, the ſaid Margaret Rae, with conſent of John 
Ker in Oxtart, her ſtep-father, ** ſold, aſſigned, and 
„ diſponed, frac her, her heirs, executors, and all o- 
© thers, her aſſignees, to, and in favours of, the ſaid 
* Matthew Richardſon her promiſed ſpouſe, and to her- 
„ ſelf, and longeſt liver of them two in liferent, and 
% to the heirs-male or female, ane or mae of the mar- 
A | | «© riage, 


5b 


contract of marriage, of this date, entered into march 2, 


1690. 


3 


„ riage, in fee; which failing, to the fad Matthew his 
„ neareſt and lawful heirs or aſſignies whatſoever, all 
„ kindly tenant-right and property, that ſhe has, or 
can pretend to the ſaid lands of Oæxtart, and perti- 
* nents of the ſamen, as only lawful daughter and heir 
eto the ſaid Marihew Rac her ſaid father, or otherways 
©. howloever.” 

Of this marriage there were three daughters, Faner, 
Fean, and Mary. 

Mary intermarried with Fames Johnſtone of Nutholm, 
and died without any iſſue. Fear (the reſpondent) in- 
termarried with James Moffat weaver in Dumfries And 
Fanet (the eldeſt daughter) intermarried with David Ker, 
eldeſt ſon of James Ker in Smallholm, one of the peti- 
tioners. 

And by the marriage · contract betwixt them, which 


July 9. was entered into, of this date, betwixt David Ker and 


James Ker his father on the one part, and Janet Richard- 


- ſon and her ſaid father on the other part, James Ker con- 


veyed to, and in favours of the ſaid David Ker, his heirs 
and aſſignees, a tack, renewable at certain terms, for 
ever, granted by the Viſcount of Srormonz to him, „of 
„ all and haill theſe five acres of land of the ſix pound 
land of Smallholm, with houſes, biggings, Oc. and 
„the whole pertinents thereto belonging, with the 
„ parſonage-tythes allenarly ;” reſerving to the ſaid 
Fame: Ker, and Janet Wightman his ſpouſe, the longeſt 
liver of them two, their liferent-right to the ſaid tack, 
during all the days of their lifetime. 

And on the other part, Matthew Richardſon, in name 
of tocher with the ſaid Janet Richardſon, fold, analzied, 
and diſponed to, and in favours of the ſaid David Ker, 
his heirs and aſſignies whatſoever, heretably and irre- 

| deemably, 
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deemably, the lands of Oxtart,; reſerving to himſelf, 
and Margaret Rae his ſpouſe, and longeſt liver of them, 
the juſt and equal halt of the faid lands, during all the 
days of their lifetime. 

Jean (the reſpondent) got no proviſion from her fa- 
ther, who having died poſſeſt of effects to a conſidera- 
ble value, independent of the lands of Oxtart, the ſame 
were intromitted with by the ſaid David Ker, 

Fean Richardſon (the reſpondent) as one of the twa 
ſurviving daughters procreate of the marriage be- 
twixt the ſaid Mathew Richardſon and Margaret Rae, ap- 
prehending, that ſhe had right to the one half of the 
ſaid lands of Oxtart, and rents thereof, ſince the death 
of Margaret Rae her mother, which happened about the 
year 1741, in conlequence of the proviſions in her 
father and mother's contract of marriage; fo, in pro- 
ſecution of her right, ſhe was obliged to bring an action 
before the Court of Seflion, concluding for reducing 
and ſetting aſide the diſpoſition of the lands of Oxrarr, 
granted by her father in favour of the ſaid David Ker 
in the foreſaid marriage-contract 1719, and in fo far 
as regards the halt of theſe lands; in reſpect that the 


diſpoſition in favour of the ſaid David Ker flowed a non 
habente, Matthew Richardſon being only a liferenter. 


2do, That, ſuppoſing Matthew Richardſon had been fiar 
of the lands, yet as, by the conception of the contract 
of marriage betwixt him and Margaret Rae, Jean Richard- 
ſon (the reſpondent) had an equal intereſt in the lands 
with her ſiſter Janet, and conſequently creditor to her 
father to that extent; ſo the diſpoſition to David Ker, 
in ſo far as it reſpected the one half of the lands, was 
reduceable, as granted in prejudice of the proviſion i in 
the marriage-contract, 

This 


l 
| This cauſe was remit to the Lord Kaim Ordinary to 

| diſcuſs the reaſons of reduction. It will be unneceſſa 
| to trouble your Lordſhips with a full recital of the pro- 
cedure. It is ſufficient for the preſent purpoſe to ob- 
| ſerve, that various defences were ſtated upon the part 
| of the petitioner ; and amongſt others, that the re- 
| ſpondent! s claim was cut off by the negative preſcrip- 
| tion ; all which defences having been repelled by re- 
peated interlocutors of the Lord Ordinary, the peti- 
| tioner reclaimed to your Lordſhips upon the ſame 
= grounds upon which he had inſiſted before the Lord 
| Ordinary : And when this petition and anſwers came 
to be adviſed, as the petitioner, in bar of the re- 
ſpondent's action, had, among other defences, only 
1 pled the negative preſcription, without pleading the 
poſitive; ſo it occurred to your Lordſhips, that, before 
giving judgment, the point of the poſitive preſcription 
| ſhould likewiſe be taken under conſideration. And 
|  Marchz. accordingly, of this date, your Lordſhips pronounced 
| 1764. the following interlocutor : “ The Lords having ad- 
| « viſed this petition, with the anſwers thereto, they, 
| | 4 before anſwer, ordain parties to give in memorials 
„ upon this point, whether the politive preſcription 

| takes place or not.” 

| But, as on account of the reſpondent's minority, the 
| term of the years of preſcription was not run upon 
David Ker s right, and it occurred to her, that it would 
be unneceſſary to trouble your Lordſhips with a diſcuſ- 
ſion of abſtract points of law, when a ſufficient anſwer 
to the defence did ariſe from the fact; fo, the reſpon- 
| dent applied by petition to your Lordſhips, in order to 
j be allowed a proof of her minority : Upon hearing of 
which, your * remitted to the Lord Ordinary, 
with 


| 
| 
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with power to his Lordſhip to call and hear parties procu- 
rators thereon, and to do therein as he ſhould ſee cauſe. 

The Lord Ordinary accordingly granted an incident 
diligence for proving the reſpondent's minority: And 
a proof having been accordingly. led and reported, his 
Lordſhip, upon adviſing the. ſame, with mutual memo- 


rials, of. this date, pronounced the following interlo- y,, 13 
cutor : -** The Lord Ordinary having adviſed the proof 176;. 


„ with the mutual memorials, finds the marriage-con- 
* tract 1719. to be a good title for the poſitive pre- 
« ſcription ; but that deducing. the years of the mi- 
* nority of Jean Richardſon the purſuer, as proved, 40 
„ years have not run before the date of the preſent 
{.. procels z. and therefore,” repels. the defence of the 
*«. poſitive preſcription.” And upon adviſing a repre- 


ſentation and anſwers, his. oth, of this date, . 


hered. _ 

The petitioner hath reclajmed. The petition is or- 
dained ro be ſeen and anſwered ;.and in obedience 
thereto, theſe anſwers are. humbly offered. 

And here your Lordſhips will obſerve, that che con- 
tract of marriage betwixt David Ker and Janet Richard- 
ſon, is dated gth. Jul) 1719; ſo that, ſuppoſing poſſeſ- 
ſion had followed immediately upon the date of the 
contract, the 40 years was only run upon the 9th 7 
1759. The preſent ſummons was executed upon the 
gth May 1761 againſt. Doctor Mounſey, one of the de- 
fenders, againſt William Kirkpatrick upon the 211t. May, 
and upon the 25th of May againit David Ker and Janet 
Richardſon his ſpoule ; fo. that, if the reſpondent Fear 
Richardſon, at the date of the foreſaid marriage-contract, 
was one year and ten months under. majority, it is 


clear, that the preſcription was not run againſt her. 
That 


| 
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Proof, 


page 4. 


E 


That the reſpondent wanted more of majority upon 


the gth Fuly 1719, than one year and ten On. is, 
with ſubmiſſion, ſufficiently proved. 
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William Nicholſon depones, That he was born on 


the 8th day of December 1701, the deponent having 
been told by his father and mother of this fact; and 
the ſame 1s wrote with his father's own hand upon 
a family-bible, which he has at home, and in which 


the names and ages, or days of the births of his 


brothers and ſiſters are alſo recorded. And being 


interrogate, depones, That his mother was a mid- 


wife in the barony of the Four Towns of Lochmaben 
for 40 years, and was frequently employed in that 
way. Depones, That his mother told: him, that ſhe 
was preſent at the birth of Jean Richardſon the pur- 
fuer, and officiate as: midwife at that time; and the 
deponent was alſo informed of this by Elizaberh Rae, 
now deceaſt, who was ſpouſe to Edward Ferguſon in 
Buſh, who was alſo preſent at the birth of the ſaid 
Jean Richardſon. Depones, That one day as the {aid 
Fean Richardſon was going to ſchool in the neigh- 
bourhood of the place where the deponent lived, 


the before named Elizabeth Rae, and the deponent's 
mother, having noticed the ſaid Fear Richardſon ; 


and the deponent's mother having obſerved, that 


ſhe was a better ſcholar than the deponent, and be- 


cc 


ing ſurpriſed how that could happen, he then heard 
his mother ſay, that the ſaid Jean Richardſon was 11 


% months older than the deponent ; and the before 


.cc 


named Elizabeth Rae ſaid the fame thing. Depones, 
That when he was young, he frequently herded cat- 
tle with the ſaid Jean Richardſon in the ſummer ſeaſon, 
9 | | $60 48-+3d6 and 


1 
e and ſhe appeared to have been a giri of about tlie 
« deponent's own age, tho' ſhe might have been older 
* than him.” 

Upon this depoſition, your Lordſhips will obſerve, 
that the witnels aſcertains his own age with precitivn 
and exactneſs: He ſays, that he was born upon the 
3th December 1701 ; that he was told fo by his father 
and mother, which is all the authority which any per- 
ſon has for a fact of that kind; and that it was ſo mark- 
ed upon the family-bible, a very proper and authen- 
tic record for the ages of the children of the family. 
This witneſs further depones, That he was told both 
by his mother, who acted as midwite, and by Elizaberh 
Rae, who was preſent at the birth, that Fear Richardſon 
was 11 months older than him. And, as he further de- 
pones, That he and Jean Richardſon were frequently to- 
gether when young, and that they appeared to be the 
ſame age; this affords pretty ſatisfying evidence, that 
the account given of Jean Richardſon's age by Elizabeth 
Rae, and the witneſs's mother, is a juſt one; and con- 
ſequently, ſhe was not of age till January 1722: So that, 
at the date of David Ker's marriage-contract, ſhe want- 
ed two years and an half of majority. 

And that the account given by this witneſs of the 
reſpondent's age is a juſt one, is confirmed by what is 
deponed to by Fohn Ker; after ſetting furth, that he 
was perfectly acquainted with Matthew Richardſon, who 


was married to a relation of his, depones, “ That, to page 6. 
« the belt of his remembrance, the purſuer, Fear #29 7- 


« Richardſon, will be about 63 or 64 years old; and 
the deponent was perfectly well acquainted with her 


„ while young.“ 


This 


w 


Page 17. 


Page 2. 
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This witneſs's depoſition was taken in Ober 1764; 
ſo that ſuppoſing her then 64 years old, which is the 
ut moſt the witnels fays ſhe was, ſhe wanted above two 
years of majority: at the date of David Ker s marriage- 
contract; and ſuppoſing her to be 63 years old, ſhe 
then, would have, wanted above three years : And 


066 & 


ſtriking a middle betwixt the two, which is the Juſteſt | 


method of making up an account from the foreſaid 
depoſition, it agrees extremely well with' the depoſi- 
lion of William Nicolſon the former witneſs. 
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11 theſe likewiſe may be added, Robert Wilſon, who 
himſelf is aged 67 years, and depones, ** That Jean 
« Richardſon muſt be at leaſt two or three years young- 
« er than the deponent; for when he was a good big 
% lad capable of herding, ſhe was only a little girl.“ 

Matthew Richar dſon, who was examined in Fuly 1764, 
and who, would be 61 years of age at Chriſtmas then 
next, depones, 1 That he has been acquainted with 
« Fean Richardſon ever ſince he knew any thing, or 
can remember : That when he was about ſix years 
« of age, he went to the ſchool where the ſaid Jean 
% Richardſon was alſo aſcholar. And depones, That he 
© has heard Fear Richardſow 8 father, and his own father 
« ſay, that Fear was about a year or a year and a quarter 


„ older than he the deponent; and that he heard his fa- 


ther. and Jean Nichardſon's father ſay ſo about the 
« year, 1715, when he was at Holemdins.” And p. 3. 
letter A, depones, « That he. uſed to be fre- 
« quently i in the houſe of Oxtart, and has heard it there 
« ſaid, that Jean Richardſon and him were near about 
« an age; but he never aſked Jean her age: Ihat 
« when Fean Richardſon and the deponent were at the 
« ſchool, they were much about a ſize.“ 2 55 
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In a queſtion of this kind, it is not to be expected 
that witneſſes will concur to a day or a month; but 
the above witneſles do all concur in making the reſpon- 
dent at moſt 19 years of age at the date of David Ker”s 
marriage- contract. The reſpondent humbly appre- 
hends, that, upon the whole, there mult ariſe ſufficient 
evidence to ſatisfy your Lordſhips, that at the foreſaid 
period ſhe was under 19 years of age, which is ſuffi- 
cient to ſave the preſcription trom being run; as it has 
been already obſerved, that it the reſpondent then 
wanted one year and ten months of majority, the pre- 
{cription was not run, betwixt the date of the contract 
and the intenting of the preſent action. 

The petitioners ſay, that little ſtreſs can be laid upon 
William Nicolſon's depoſition; for that, with reſpect to his 
own age, he {wears only from the authority of a family 
bible, which is not produced; and that it is not im- 
probable he may have been miſtaken in the account he 
gives of what is contained in that bible. And, that 
with reſpect to the reſpondent's age, he depones only 
from hearſay, which is by no means aſcertained to have 
been meant or intended as truth by this perſon who 
ſpoke it, being under no obligation to tell truth. Be- 
ſides, that the hearlay deponed to, happened at a di- 
{tant period, when he was a boy at ſchool, and that his 
teſtimony is ſingle as to the fact. 

But there is no room for preſuming that this witneſs 
was in any miſtake as to what is contained in this bi- 
ble. The fact is extremely ſimple, in which he could 
not eaſily be miſtaken; and he ſwears expreſsly and 
poſitively to this fact. 

And with reſpect to the account given of the re- 
ſpondent's age, it will occur to your Lordſhips, that in 

C aſcertaining 
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aſcertaining any fact, ſuch proof ought to be ſuſtained 
as could reaſonably be expected, or as the nature of the 
thing will admit of; and in aſcertaining all facts of an 
old date, as this 1s, hearſay evidence becomes of con- 
fiderable importance, Neither can it be charged to 
any fault in the reſpondent, that this fact has become 
of an old date. She cannot accule herſelf of having 
been guilty of any undue delay in bringing the action. 
By her father and mother's contract of marriage, which 
is the foundation of her title, her mother was intitled 
to the liferent of the ſubject, and this liferent only de- 
termined in the year 1740. But, 240, The reſpondent 
will be forgiven to fay, that it was owing to the fault, 
if not the fraud of this petitioner, that the action was 
not ſooner brought. This marriage- contract betwixt 
the reſpondent's father and mother, upon which her 
preſent claim is founded, was all along concealed in 
the petitioner's cuſtody; in fo much, that the reſpon- 
dents never knew ſhe had any ſuch claim, till the lands 
were lately fold by the petitioners, at which time the 
marriage-contract came to be ſpoke of; and the re- 
ſpondent having been accordingly informed of the con- 
tents of it, ſhe brought the prefent action; and the 
contract itſelf was accordingly, in the courſe of the 
proceſs, recovered upon a diligence out of the petitio- 
ners own hands: So that any objection to the dark- 
neſs or infufficiency of the proof, does now come with 
a very bad grace from them. 

But further, this witneſs cannot properly be faid 
to be depoſing to a hearſay, or a vague report; but he 
is depoſing with preciſion to the account of the reſpon- 
dent's age that was given by Prong __ had acceſs 

to 
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to know the ſame with certainty, vi. her own mother, 
and another perſon who was preſent at the birth. 

It is a ſtrange doctrine that is maintained in the pe- 
tition, viz. That a perſon is not underſtood to be un- 
der an obligation to fpeak truth when not upon oath. 
Every perſon is under an obligation to ſpeak truth, 
whether upon oath or not; and as this witneſs's depo- 
ſition does eſtabliſh, that ſuch account was given of the 
reſpondent's age by her mother, and another perſon 
preſent at the birth, your Lordſhips will, i» re tam an- 
tiqua, give great credit to that account, when it is im- 
poſſible to figure any reaſon that the parties could have 
had to diſguiſe the truth. 

It is no objection to the evidence of this witneſs, that 
he is ſingle upon the fact. In every circumſtantial 
proof as this is, there is no occaſion for two concur- 
ring witneſles as to every circumſtance. And it will 
occur to your Lordſhips, from what has been already 
ſtated, that the juſtice of the account given by this 
witneſs, is ſtrongly ſupported by the depoſitions of the 
other witnefles, who concur in making her age much 
the fame with this witneſs. 

The petitioners ſay, that little can be built upon the 
depoſition of Fohn Ker, another of the reſpondent's wit- 
neſſes, becauſe he ſwears only to the beſt of his remem- 
brance ; and that it does not 9 af that he had any 
acceſs to know the time of her birth. 

The petitioner, in this cauſe, caken the common 
and ordinary method of impugning a circumſtantiate e- 
vidence ; he attacks every witneſs ſeparately, and en- 
deavours to ſhow that each of their depoſitions is in- 
concluſive ; whereas it is not upon any ſingle witneſs 
that the reſpondent reſts her proof, but upon the whole 

Jointly, 


L 121 
jointly, which ſhe humbly contends, and ſubmits to 
your Lordſhips, does afford ſufficient evidence, eſpe- 
cially in re tam antiqua, that the reſpondent, at the date 
of the foreſaid marriage-contract, wanted more than 
one year and ten months of majority. Every witneſs 
{wears, eſpecially in an old fact, to the beſt of his re- 
membrance. Nor is a witnels the leſs to be credited, 
that he ſpeaks with a proper degree of caution. The 
import of the depoſition of this witneſs is, that the re- 
ſpondent, at the time of deponing, was betwixt 63 and 
64 years of age, which agrees perfectly well with the 
account given of it by her own mother, as deponed to 
by the preceding witneſs; ſo that theſe two depoſi- 
tions ſtrengthen and corroborate each other, and be- 
come. concurring witneſſes, in eſtabliſhing the point in 
iflue, viz. the reſpondent's age. 

The petitioners ſay, that the oath of Robert Wilſon 


makes againſt the reſpondent; becauſe, according to 


it, ſhe muſt have been 65 years old when he deponed, 
which was in Odobcr 1764. 

But when this depoſition is attended to, no duch in- 
ference can be drawn from it; for the witneſs ſwears, 
that ſhe muſt, at leaſt, be two or three years younger 
than himſelf, which was by no means confining it pre- 
Ciſely to that period. The fair import of it is, that ſhe 
was at leaſt ſo much younger, whatever more; and 
by carry ing a few months farther than the three years, 
which is moſt agreeable to the ſound conſtruction of 
this depoſition, it will make her age preciſely what is 
ſwore to by the former witneſſes. And ſuppoſing her 
only to be three years younger than the witneſs, which 
the oath certainly authoriſes, it will be ſufficient to 
make her more than one year and ten months under 

majority, 
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majority at the date of the forciaid contract; which is 
all that is neceſlary for the pretent purpoſe. 

The petitioners ſay, that according to Matthew Ri— 
chardſ01”s oath, the reſpondent would be near two years 
younger than what ſhe is by Nic s depotition. And 
this he ſays is ſufficient to ditcredit both their teſtimo— 
nies. 

But in the reſpondent's humble apprehenſion, this 
reaſoning is by no means concluſive. In a matter of this 
kind, it is not to be expected that witneſſes will all a- 
gree to a few weeks, or even months. And altho' the 
witneſſes founded upon in this caſe by the reſpondent, 
may difler a little as to her preciſe age; yet they all 
concur in this, that, at the date of the foreſaid mar- 
riage-contract, ſhe wanted at leaſt two years of majori- 
ty; which is more than ſufficient for the preſent pur- 
poſe: And altho' the diſcrepancy among the preſent 
witneſles, may leave room to doubt how much more 
ſie wanted of majority; yet, upon the whole, ſufficient 
evidence mult ariſe to juſtify the Lord Ordinary's inter- 
locutor, that ſhe wanted fo much of majority, as to be 
a bar to preſcription in this caſe. No more is wanting 
for that purpoſe, than a minority of one year and ten 
months; and all the foreſaid witnetles do concur in this, 
that in this caſe there is at leaſt, a greater minority than 
two years. 

As to the depoſition of Margaret Walker, founded on 
by the petitioner, it is of no carthly moment in this 
cauſe ; ſhe does not know her own age, far lels does 
ſhe pretend to know any thing of the reſpondent's 
age. She ſays, ſhe had no connection with her, and 
that they were born at different places; the reſpon- 
dent's being either taller or farther advanced in her 


D reading, 
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reading, is no reaſon for concluding that ſhe was 
older. Notwithſtanding of both theſe marks, ſhe 
might have been ſome years younger than the wit- 
nels. | 

The like obſervation will apply to the other wit- 
neſſes mentioned in the petition. Fohn Wilſon does not 
pretend to know any thing of the reſpondent's age. 
As to Mary Wilſon, ſhe fwears in expreſs terms, that ſhe 
knows nothing of the reſpondent's age. ' And as to 
George Carruthers, if his depoſition amounts to any 
thing, it is rather in favours of the reſpondent ; for 
he depones, that, in the 1706, © the reſpondent was a 
little ganging lailie.” And altho' he has deponed 
that he believes he might have ſaid to ſome people, 
that the purſuer might have been on the other ſide of 
threeſcore and fix; yet it is remarkable, that when 
he is upon oath, he, in no part of the depoſition, hath 
{11d that he did truly believe the fact to be ſo. 

And therefore, upon the whole of this proof, it is 
humbly ſubmitted, if there is not ſufficient evidence 
to ſatisfy your Lordſhips, eſpecially i re tam antiqua, 
that there is a minority in this caſe ſuihcient of itſelf 
to ſave the right from preſcription. The plea upon 
the part of the petitioner is a moſt unfavourable one. 
The reſpondent's father, tho' only a liferenter, did 
moſt unjuſtly give away to this petitioner the whole of 
the inheritance in which the reſpondent had an equal 
right with her ſiſter, and this. fraudulent deed is now 
endeavoured to be ſupported by the plea of preſcrip- 
tion; and as it has been owing to an unjuſtifiable con- 
cealment that this action was fo long delayed, there- 
fore, if there was any thing dark or ambiguous in the 
proof, it ought to be conſtructed againit the petitioner, 


by 


1 


by whoſe fault it has happened that there was any 
occaſion for a proof of minority. 

But further, the reſpondent humbly apprehen4s, 
that in this caſe there is no occaſion for founding 
upon the reſpondent's minority in bar of the plea 8“ 
preſcription; for your Lordihips will oblerve, that by 
the marriage-contract of the reſpondent's father and 
mother, upon which the prelent action is brought, her 
mother was intitled to the liferent of the whole füb— 
jets; and as ſhe lived down till the year 1740, to 
preſeription could only begin to run from that period 
againſt the reſpondent. And 249, Your Lordſhips will 
obſerve, that, in order to compleat the politive pre- 
{cription, not only a title, but a continued poſltiion 
for the ſpace of 40 years, is neceſſary. In this calc, 
the one half of the tubjects continued in the poffeſſion 
of Margaret Rae the reſpondent's mother, till the time 
of her death, which happenet in the year 1740; and 
therefore it is impoſſible that this petitioner can, in any 
view of the caſe, plead preicription as to this half, 
which is all the length that the reſpondent's action 
does go. 

Thele things were ſtated in the anſwers to the repre- 
ſentation ; but as the petitioner has thought proper to 
take no notice of them in the petition, it is unneceſ- 
ſary to enlarge further upon them: And upon the 
whole, the reſpondent humbly hopes, that your Lord- 


ſhips will have no difficulty in being of opinion with 


the Lord Ordinary, to repel the defence of preſcrip- 
tion. 


In reſpe whereof, &c. 


RO. M QUE EN. 
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